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SENATE BI LL 5895

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Roach, Heavey, Schow, Deccio, Johnson and Patterson

Read first time 02/18/97. Referred to Commttee on Transportation.

AN ACT Relating to mtigating inpacts of rail facility use and
expansi on; anendi ng RCW 53. 08. 330, 82.12.0254, 82.16.020, 81.112.080,
and 82.02.090; adding a new section to chapter 82.32 RCW addi ng a new
section to chapter 82.02 RCW and repealing RCW 84. 36. 105.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW53.08.330 and 1990 ¢ 5 s 1 are each anended to read as
fol | ows:

Any port district in this state, acting through its conm ssion
((ay)) shall expend port funds toward construction, upgrading,
i nprovenent, or repair of any street, road, or highway that serves port
facilities. Ports in the central Puget Sound shall participate on a
pro rata basis inthe mtigation of inpacts to |local communities caused

by the increased use of surface transportation facilities as a result

of increases in containerized cargo shipping through port facilities.

Sec. 2. RCW82.12.0254 and 1995 ¢ 63 s 2 are each anended to read
as follows:

The provisions of this chapter shall not apply in respect to the
use of any airplane, |oconotive, ((ratl+read—e€ar+)) or watercraft used
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primarily in conducting interstate or foreign commerce by transporting
therein or therewith property and persons for hire or used primarily in
comerci al deep sea fishing operations outside the territorial waters
of the state, and in respect to use of tangi bl e personal property which
becones a conponent part of any such airplane, |oconotive, ((+atroead
ear+)) or watercraft, and in respect to the use by a nonresident of
this state of any notor vehicle or trailer used exclusively in
transporting persons or property across the boundaries of this state
and inintrastate operations incidental thereto when such notor vehicle
or trailer isregistered and licensed in a foreign state and i n respect
to the use by a nonresident of this state of any notor vehicle or
trailer so registered and licensed and used within this state for a
period not exceeding fifteen consecutive days under such rules as the
departnment of revenue shall adopt: PROVIDED, That under circunstances
determned to be justifiable by the departnent of revenue a second
fifteen day period may be aut horized consecutive with the first fifteen
day period; and for the purposes of this exenption the term
"nonresident” as used herein, shall include a user who has one or nore
pl aces of business in this state as well as in one or nore other
states, but the exenption for nonresidents shall apply only to those
vehicles which are nost frequently dispatched, garaged, serviced,
mai nt ai ned, and operated fromthe user’s place of business in another
state; and in respect to the use by the holder of a carrier permt
i ssued by the Interstate Commerce Conm ssion of any notor vehicle or
trailer whether owned by or | eased with or without driver to the permt
hol der and used in substantial part in the normal and ordi nary course
of the user’s business for transporting therein persons or property for
hire across the boundaries of this state; and in respect to the use of
any notor vehicle or trailer while being operated under the authority
of a one-transit permt issued by the director of |icensing pursuant to
RCW 46. 16. 160 and novi ng upon the highways fromthe point of delivery
inthis state to a point outside this state; and in respect to the use
of tangi bl e personal property which becones a conponent part of any
not or vehicle or trailer used by the holder of a carrier permt issued
by the Interstate Commerce Conm ssion authorizing transportation by
not or vehicle across the boundaries of this state whether such notor
vehicle or trailer is owned by or |leased with or without driver to the
permt hol der.
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Sec. 3. RCW82.16.020 and 1996 ¢ 150 s 2 are each anended to read
as follows:

(1) There is levied and there shall be collected fromevery person
a tax for the act or privilege of engaging wthin this state i n any one
or nore of the businesses herein nentioned. The tax shall be equal to
the gross incone of the business, nultiplied by the rate set out after
t he busi ness, as foll ows:

(a) Express, sewerage collection, and tel egraph busi nesses: Three
and si x-tenths percent;

(b) Light and power business: Three and sixty-two one-hundredths
percent ;

(c) Gas distribution business: Three and six-tenths percent;

(d) Urban transportation business: Six-tenths of one percent;

(e) Vessels under sixty-five feet in length, except tugboats,
operating upon the waters within the state: Six-tenths of one percent;

(f) Mdtor transportation, railroad, railroad car, and tugboat
busi nesses, and all public service busi nesses other than ones nenti oned
above: ((Ore—and—-etght—tenths)) Five and four-tenths of one percent;

(g) Water distribution business: Four and seven-tenths percent.

(2) An additional tax is inposed equal to the rate specified in RCW
82.02.030 nultiplied by the tax payabl e under subsection (1) of this
section.

(3) Twenty percent of the noneys coll ected under subsection (1) of
this section on water distribution businesses and si xty percent of the
moneys collected under subsection (1) of this section on sewerage
col |l ection busi nesses shall be deposited in the public works assi stance
account created in RCW 43.155. 050.

Sec. 4. RCWS81.112.080 and 1992 ¢ 101 s 8 are each anended to read
as follows:

An authority shall have the followng powers in addition to the
general powers granted by this chapter:

(1) To carry out the planning processes set forth in RCW
81.104. 100;

(2) To acquire by purchase, condemation, gift, or grant and to
| ease, construct, add to, inprove, replace, repair, naintain, operate,
and regulate the use of high capacity transportation facilities and
properties within authority boundaries including surface, underground,
or overhead railways, trammvays, busways, buses, bus sets, entrained and
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i nked buses, ferries, or other neans of |ocal transportation except
taxis, and including escalators, noving sidewal ks, personal rapid
transit systens or other peopl e-noving systens, passenger term nal and
parking facilities and properties, and such other facilities and
properties as may be necessary for passenger, vehicular, and vesse
access to and from such people-noving systens, term nal and parking
facilities and properties, together with all Ilands, rights of way,
property, equi pnment, and accessories necessary for such high capacity
transportation systens. When devel oping specifications for high
capacity transportation systemoperating equi pnent, an authority shal
take into account efforts to establish or sustain a donestic
manuf act uring capacity for such equi pnent. The right of em nent domain
shal | be exercised by an authority in the same manner and by the sane
procedure as or may be provided by law for cities of the first class,
except insofar as such | aws nay be inconsistent with the provisions of
this chapter. Public transportation facilities and properties which
are owned by any city, county, county transportation authority, public
transportation benefit area, or netropolitan nunicipal corporation my
be acquired or used by an authority only wth the consent of the agency
owni ng such facilities. Such agencies are hereby authorized to convey
or | ease such facilities to an authority or to contract for their joint
use on such ternms as may be fixed by agreenent between the agency and
the authority.

The facilities and properties of an authority whose vehicles wll
operate primarily within the rights of way of public streets, roads, or
hi ghways, may be acquired, devel oped, and operated w thout the corridor
and desi gn hearings that are required by RCW35.58. 273 for nmass transit
facilities operating on a separate right of way;

(3) To dispose of any real or personal property acquired in
connection wth any authority function and that is no | onger required
for the purposes of the authority, in the same manner as provided for
cities of the first class. When an authority determnes that a
facility or any part thereof that has been acquired from any public
agency w thout conpensation is no longer required for authority
pur poses, but is required by the agency fromwhich it was acquired, the
authority shall by resolution transfer it to such agency;

(4) To fix rates, tolls, fares, and charges for the use of such
facilities and to establish various routes and classes of service
Fares or charges may be adjusted or elimnated for any distinguishable
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class of users. Rates, fares, and charges for the use of any comuter

passenger rail operation shall include an additional fee of five
dollars per ticket sold. The nmoney collected shall be deposited into
the rail inpact nitigation account established by section 6 of this
act .

NEW SECTION. Sec. 5. A new section is added to chapter 82.32 RCW
to read as foll ows:

Taxes col | ected due to the repeal of RCW84. 36. 105 under section 8,
chapter . . ., Laws of 1997 (section 8 of this act), sixty-six percent
of the taxes collected under RCW 82.16.020(1)(f), and any taxes
col |l ected due to the anmendnents to RCW82. 12. 0254 in section 2, chapter

., Laws of 1997 (section 2 of this act) shall be deposited into the
rail inpact mtigation account established in section 6 of this act.
The departnment shall adopt rules to carry out the provisions of this
section.

NEW SECTION. Sec. 6. A new section is added to chapter 82.02 RCW
to read as foll ows:

The rail inpact mtigation account is created in the state
treasury. All receipts fromsection 5 of this act nust be deposited in
the account. Moneys in the account may be appropriated by the

| egi sl ature for capital construction purposes designed to mtigate the
di sruption to communities caused by the increased use or refurbi shment
and expansion of rail facilities in this state.

Sec. 7. RCW 82.02.090 and 1990 1st ex.s. ¢ 17 s 48 are each
anmended to read as foll ows:

Unless the context clearly requires otherwise, the follow ng
definitions shall apply in RCW82.02. 050 through 82.02.090:

(1) "Devel opnent activity" neans any construction or expansion of
a building, structure, railroad facility, or use, any change in use of
a building ((ef)), structure, or railroad facility or any changes in
the use of land, that creates additional demand and need for public
facilities.

(2) "Devel opnent approval" nmeans any witten authorization froma
county, city, or town which authorizes the commencenent of devel opnent
activity.
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(3) "Inpact fee" nmeans a paynent of noney i nposed upon devel opnent
as a condition of developnent approval, or to mtigate inpacts of
railroad facility developnent or expansion, to pay for public
facilities needed to serve new growh and devel opnent, and that is
reasonably related to the new devel opnent that creates additiona
demand and need for public facilities, that is a proportionate share of
the cost of the public facilities, and that is used for facilities that
reasonably benefit the new devel opnent. "lInpact fee" does not include
a reasonable permt or application fee.

(4) "Omer" neans the owner of record of real property, although
when real property is being purchased under a real estate contract, the
purchaser shall be considered the owner of the real property if the
contract is recorded.

(5) "Proportionate share" neans that portion of the cost of public
facility inprovenents that are reasonably related to the service
demands and needs of new devel opnent.

(6) "Project inprovenents" nean site inprovenents and facilities
that are planned and designed to provide service for a particular
devel opnent project and that are necessary for the use and conveni ence
of the occupants or wusers of the project, and are not system
I nprovenent s. No inprovenent or facility included in a capital
facilities plan approved by the governing body of the county, city, or
town shall be considered a project inprovenent.

(7) "Public facilities" neans the followng capital facilities
owned or operated by governnent entities: (a) Public streets and
roads; (b) publicly owned parks, open space, and recreation facilities;
(c) school facilities; and (d) fire protection facilities 1in
jurisdictions that are not part of a fire district.

(8) "Service area" neans a geographic area defined by a county,
city, town, or intergovernnental agreenment in which a defined set of
public facilities provide service to developnent within the area
Service areas shall be designated on the basis of sound planning or
engi neering principles.

(9) "Systeminprovenents” nean public facilities that are included
in the capital facilities plan and are designed to provide service to
service areas within the coomunity at large, in contrast to project
I nprovenents.
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1 NEW SECTION. Sec. 8. RCW84.36.105 and 1975 1st ex.s. ¢ 20 s 1
2 are each repeal ed.

~-- END ---
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